Purchase Requisition INFORMATION TECHNOLOGY No. 277817

Vendor Information : Requisition Information
VERTIV CORPORATION - ' ' SHIP TO: Information Technology o -
1050 DEARBORN DR REQUESTER: Slavick, Jeff
PROJECT: Undesignated
COLUMBUS OH 43085 REQUISITION TYPE: Purchase Order
Contact Person: ORDER METHOD:  Mail
Phone: Fax: REQUISITION DATE: 9/16/2020 DATE REQUIRED: 10/1/2020
REFERENCE:
BUYER: AWARD NUMBER:
Line Qty Unit Part# Description Account Number Unit Price  Extended Tax Freight
1 1 EA ANNUAL SERVICE 6060.000.608.500800.360 6,878.14 6,878.14 0.00 0.00

CONTRACT FOR LIEBERT
UPS IN COURTHOUSE

TECHNOLOGY- REPAIR & MAINT SERVICES

Sub-Total: 6,878.14

APPROVAL SIGNATURES: Freight: 0.00
Tax: 0.00

Total Amount: 6,878.14

NOTES: FILE COPY
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Dear Jeff Slavick,

Thank you for your interest in Vertiv Corporation. We are pleased to submit the
following proposal for your review and consideration.

As the rate of change and complexity in your data center increases, Vertiv is the
dedicated partner that you need to help you achieve your goals.

Please complete all required fields on the signature page and attach your Purchase
Order to assist timely order processing. Should you have any questions regarding
the proposal, feel free to contact me directly at (406) 248-8373. | lock forward to
your response and the opportunity to work together to improve your data center
investment.

Sincerely,

TOM WRIGHT

Box 129

Shipping: 2016 2nd Avenue N, 59101
Billings, MT 59103

PHONE (406) 248-8373

FAX (406) 248-8396

EMAIL tomw@vemcoinc.com

Order Q03150478




Liebert UPS / Power / Battery Services:

We are the Original Equipment Manufacturer and the experts on Liebert equipment with access to updates and
changes, knowledge of engineering specifications, current issues and how to fix them correctly.

Our factory trained service force is twice the size of the next largest competitor with over 850 customer engineers
and field technicians in the United States alone: everywhere in the US the most knowledgeable engineers and
technicians available, will cover you.

With the most advanced tooling and instrumentation available, each CE has over $10,000 in gear with him at all
times, so any issue can be resclved in the least amount of time possible.

To make sure we get the right part to the right place at the right time, we have the industry’s most sophisticated
parts logistics system. No matter where you are in the US we also have a parts warehouse close to serve you.
We maintain and follow all safety and compliance regulations necessary to keep CE’s from harm and protect you.
our customers from liability. We care about your safety.

Standard Maintenance Contracts :
Site #: 101697, Yellowstone County Court

. . Coverage Type
Tag # Description Model # Annual PM Qty. (Coverage Dates) Coverage Amount
PREFERRED
1359728 NX 20-30 INTBAT  38SA030COCHJ 1 (8/20/2020) - (9/19/2021) $3.656.79
1359729 SEALED BATTERY 38BP0O30RWJ1BNR 2 PREFERRED $3,221.35

(9/20/2020) - (9/19/2021)




STATIONARY BATTERY SYSTEMS
VRLA (SEALED) BATTERY
PREFERRED SERVICE - Z PM

Includes 1 Annual and 1 semi-Annu 2 Serviges, scheduled by the
customer at the custamer's convenience {excluding national holidays).

Response Time Guaranteed 4-hour on-site emergency response, 7 days/week, 24 hours/day, within 150

miles of a Vertiv's Service City.

Customer Support Includes access to the Customer Resotution Center (1-800-543-2378) and the Vertiv

Custanter Services Netwirrk Online Internet portal.

Internal Battery Coverage  Includes parts, labor, disposal and battery jars as vequired - up ta 10% of the battery jars

per year, nat accumulated over contract term (limits may apply; see Assumptions and
Clarifications, as applicable, tor wore details),

Labor & Traved Includes 100% labor and travel coverage 7 days/aveck, 24 hours/day, within the 48

contiguous states and Hawali.

Service Professional Performed by Vertiv factorv-trained and authorized technician equipped with Vertiv

Proprietary tools and soltware. Vertiv CEs and Vertiv Partners are the only approved OEM
service providers for Vertiv products.

Jattery Recyeling . Includes battery recveling as reguired, with documenration meeting EPA requirements.

“*During the initial PM visit, an Annugl Service PM must be performed.**

Seimi-Annual Service

1

e~

Inspect the appearance and ceanliness of the battery and the hattery room. Clean normal jar top dirt accumulation
{10 be done only with hattery off linc),

Measure and record the total battery float voltage and charging current,
Measure and record the overall AC ripple voltage

Measure and record the overall AC ripple carrent.

Visually inspect the jars and covers for aracks and leakage.

Visuatly ingpect tor evidence of corrosion.

Measire and record the ambient temperature.

Verify the integrity of the battery rack/cabinet

Measure and record 100% of the |or temperatures,

Measure and record the float voltage of all cells.

Mueasure and record all internal ohmic readings.

Provide it detmled written report noting any deliciencies and corrective action nevded, taken and/Zor planned.



1

1y

ta o Veritv approval for Battery Life program.

Annual Service (includes the above, plus)

1. Re-tighzen all battery connections to the hattery manutacturer’s specifications, if required. Refer to the
manufacturer's literature to determine if re-tightening is required.

L Measure and recond all battery connection resistinces in micro-ohns. when applicable.
Corrective Maintenance Performed as Required

L. Returnish cell connections as deemed necessary by the derailed inspection report,
Conditions for Single Jar Replacement Service for Lead Acid Batteries
1. The Castomer is covered by an Essential or Preferred Contract,

2. The battery string is in overall good health as determmined by Vertiv; the batrery string is not beyond expected service
vears or has had excessive single jar replacements that would make the string unstable.

Ao Upta 10% of detective battery jars may he replaced within o 12-month period as exclnsively determined by Vertiv,

4. Contracts have no cash value for tuture vears or full string hattery replacements, Single jar replacement is fimited to
barteries in the original string.

Does notinctude labor tor full-string replacement.

b order to provide timely, accurate and thorough execution of the services described hevern, Vertiv requests the
following:
@ Pointof Contact Provide an suthorized pomt of contact(s), specific for the scope of work, for scheduling and
cooreination purposes,
s Scheduling: Make dates available for scheduling service, All vigits must be reqiested 10 business days in advance of
need by contacting the Vertiv Costomer Resolution Center ar 1-800-743-2378.
e Site Access: Prior to time of scheduled work, provide site access including any customer required escort, security
clearance, safety training and badging for Vertiv service personnel.

e kqguipment Access: Convenient access to the equipment covered by the Seope of Work, Prior to scheduled time of
work. notity Vertiv.service personnel of any special requirements for eguipment access including lifts, ladders, et

s rhutdown: Service may require shutdown of load to ensure clegrrical conneetion integrity.

« Notification: If tar aiy reason the work cannot be performad during scheduled time, natify Vertiv service persanne!
Z4-hours prier to scheduled event.

Subject to all Terms & Conditions as noted in the Vertiv Terms & Conditions er the terms of a Master Agreement between
the parties, if any, shatl anply.



UNINTERRUPTIBLE POWER SYSTEMS
NX MODELS WITH INTERNAL BATTERIES
PREFERRED SERVICE - 1 PM

3 Vertiv
scheduled by the customer at the customer's convenience (excluding nanonal holidays).

On-Site Service

Response Time Guaranteed 4-hour on-site emergency response, 7 davs/week, 24 hours/day, within 150
miles of a Vertiv Services’ Service (ity.

Customer Support Includes access to the Customer Resolution Center {1-800-543-2378) and the Vertiv
Custamer Services Netwuork Online Internet poral

Parts Includes parts coverage | limits may apply; see Assumptions and Clarifications, as applicable,
for more details).

laternal Battery Coverage  ncludes parts, labor, disposal and bartery jars as required - up to 10% of the battery jars
per year. not accumulated over contract term (hmits mav apply; see Assumptions and
Clarifications, as applicable, for more details),
f

Labor & Travel . Includes 100% labor and travel coverage 7 dayvs/week, 24 hours/day, within the 48
contigunus states and Hawaii.

Service Professional Performed by Vertiv factary tramed and authorized technician, Vertiv Services is the OEM
service provider for Lichert products.

Battery Recycling Includes hattery recycling as required, with documentation meeting EPA requirements.

UPS Full Preventive Maintenance Service

1. Perform a temperature check on all breakers. connections, and associated controls. Repair and/or report all high
TAMPLrature areas.

2. Perform a complete visual inspection of the equipment including subassemblies, wiring harnesses. contacts, cables,
and mujor components.,

3. Check ar filters for cleanliness. (if applicable)
4. Cheok rectitier and inverter snubber boards for discoloration.
5. Record all voltage and current meter readings on the module control catuner or the system control cahinet,
A, Chechk the inverter and rectifier snubbers for burned or broken wires.
7 Check all nuts, bolts, screws, and connectors for tightmess and heat discoloration.
Checlk tuses on the DC capacitor deck for continuity (fapplicahte),
9. With customer approval, perform operational test of the system including unit transter and battery discharge.
1L Calibrare and record all electronics to system specifications,

11 Check ar perform Enginecring Field Change Notices (FONJ as necessary.



Measure and record all low-voltage power supply levels,

1.4 Record phase-to-phase input voltage and currents.

14, Review system performance with customer to address any questions and to schedule any repairs.
15 Check power capacitors for swelling or leaking oil it applicable}.

1o, Checek for DC capacitor vent caps that have extruded more than 1/8" (if applicable),

17 Measire and record harmonic trap filter carrents (if applicable).

Battery Full Preventive Maintenance Service

1 Inspect the anpearance and cleanliness of the battery and the hattery room, Clean normal cell top dirt accumulation
3 et Y R 3
{to be done only with bhattery off line).

e

Measure and record the total hattery float voltage and charging current.

o

Measure and record overall AC ripple current.
4 Measuve and record everall AC ripple voltage.
5 Visually inspect the jars and covers for aracks and leakage
6, Visually inspect tor evidence of corrosion,
7. Measure ond record the ambient temperature.
8. Verify the condinon of the ventilation equinment itapplicable.
s Verite the meegriry of the battery rack/cahinet,
1) Measure and record 100% ot the cell temperatures.
11 Measure and record the float voltage of all cells.
12, Measure and record all internal impedance readings.
13, Provide a detailed written report noting any deficiencies and corrective action needed. taken and/or planned.
14 Re-tighten all battery connections to the hattery manutacturers's specificartons, ottline only.
Corrective Maintenance Performed as Required

1 Returbisih cell conmections as deemued necessary by the detaited inspection report,
R 1 H

Parts coverage exciudes air filters, proactive full bank capacitor replacement and tan replacement.

Customer <hould check air fitters monthly for cleantiness and roplace as necessary.

Maintenance does not include System Controf Cabinet, Power Tie, Breaker Cahinets, Load Bus Sync or Maintenance
Buypass Cabinets,

All batrery checks are recorded through the LD reporting svstem Oniy visua! batery inspection and total battery
voltages ave 1o be recorded on the UPS E-farm. The full battery maintenance inspection will be conducred through LDE

I order to provide trely, accarate and thorough execution ul the services deseribed herean, Vertiv requesis the
toliowing:
e Pointof Contact: Provide an authorized poimt of contact{s), specific for the <cope of work, for scheduling and
coordination purposes,
e Scheduling: Make dites available for scheduling service. All visits must be reguested 10 business days in advance of
need by contacting the Vertiv Services Customer Resolution Center at 1-800-543-2378.



s SHe Access: Prior to time of scheduled work, provide site aceess including any customer reguired escort, security
clearanee, safety traimng and badying for Vertiv service personnel.

e Equipment Access: Convenient access to the equipment covered by the Svoape of Work, Prior to scheduled time of
work. notify Vertiv service personnel of any special requirements for cquipment access including lifs, ladders, ote.

s Shutcown: Service may require shurdown of [vad to ensure electrical connection integrity,

e Notitication: If for any reason the work cannot be pertormed during scheduobed time, notity Vertiv service personnel
24-hours prior ta scheduled cvent,

subiect to dl Terms & Conditions as noted in the Vertiv Servives Terms & Conditions or the terms of & Master Agreement
hetween the parties, il any, shall apply,



Order Number: Q03150478

Purchase Order must be assigned to:
Vertiv Corporation

1050 Dearborn Dr.

Columbus, OH 43085

FID# 31-0715256

Payment remittance address:
Vertiv Corporation

PO Box 70474

Chicago, IL 60673

EXCITING NEWS: On Sept. 1, 2018, we transitioned to Vertiv Corporation as our legal entity.
Visit hitp://vertivco.com/leqalentityinfo for changes you may need to make.

PO should be e-mailed or faxed with signed proposal to:
Vertiv Corporation c/o TOM WRIGHT

Attn: TOM WRIGHT

Email: tomw@vemcoinc.com

Fax: (406) 248-8396

Please complete the following information (All fields are required):

R-277817

Purchase Order Number:

Purchase Order attached: ¥ Yes

If PO NOT attached, please specify reason:

O No

Invoice Delivery Method: ® Web Billing (Attach Instructions)

& Accounts Payable Email

0O Mail O Other,

ckrank @ co.yellowstone.mt.gov

Billing Contact Person: _ JAMES MATTESON

Email: JMATTESON@CO.YELLOWSTONE.MT.GOV

Bill-To Company Name: ___Yellowstone County L.T.

Federal Tax ID # _81-6001449

No Sales Tax in Montana & Government Entity

Tax Exempt: & Yes (Attach tax exempt certificate)

Phone: _(406) 256-2717

Fax #:

Bill-To Address; __P.O. Box 35043

Bill-To City, ST Zip: __Billings, MT 59107

O No

Site Services/IT Contact Person: Pave C‘*‘l"gTC(—’“C/’- Phone: H86— 3¢ - D 3or

** COVERAGE DETAILS *~
For equipment not currently under a Service Agreement or for equipment for which the warranty has expired in excess of thirty (30) days, parts required to bring
equipment back to manufacturers specifications are the responsibility of the Buyer and billable at the time of the first preventive maintenance visit or Service call
All pricing is valid only for Service coverage stated and is subject to change if this Proposal is modified in any way. This Proposal is valid for 30 days from the
date of this Proposal unless otherwise noted. INFORMATION TO BUYER: This order between the Buyer and Seller is limited to Seller's Terms and Conditions
located at termsconditions.vertiveo.com unless a formal agreement governing this Purchase Order/transaction has been executed by the parties, in which case
the Terms and Conditions of the signed agreement shall govern. Seller hereby objects to all Buyer's terms and conditions received by Seller and/or issued by
Buyer,
Signature of this agreement authorizes Seller to invoice for Services mentioned herein and to utilize the provided purchase order number. If a purchase order
number is not used, then the Buyer authorizes and guarantees Seller the payment of such invoices by authority of the signature below.

Thank you for your business.

Proposed By: Accepted By:
v Jir>  Ywfpwo
- <
TOM WRIGHT Date Buyer[Signhture Required Date
JEFF SLAviIcE I DeCorvrl Hoe— IsH—
Printed Name Title Phone

/}(1,8



Vertiv Corporation
TERMS AND CONDITIONS OF SALE

Vertiv Corporation 15 herein refarred to as the "Seller” and the custemer or person or entity purchasing
goods andlor services ("Goocs") andfor parts required for services ("Parts’) or licensing software
ang/or firmware, which are preloaded, or to be used with Goods (“"Software”) from Seller is referred to
as the "Buyer ” Trese Terms and Conditions. any price list or schedute. quotation, acknowledgment,
Selier's scope or statement of work, or invoice from Seller relevant to the sale of the Goods, Parts and
licensing of Software by Seller. and all associated terms. conditions and documents incorporated by
specific reference herein or therem, constitute the complete and exclustve statement of the terms of
the agreement {"Agreement”) governing the sale of Goods, Parts. and/or icense of Software by Seller
to Buyer Any discrepancies between the terms of the above referenced documents shall be resolved
by Seller Seller's acceptance of Buyer's purchase order is expressly conditional on Buyer's assent to
all of Seller's terms and conditions of sale. including terms and conditions that are different from or
acditional to the terms and conditions of Buyer's purchase order Buyer's acceptance of the Goods.
Parts. and/or Software will manifest Buyer's assent to the terms of this Agreement. Seller reserves the
nght in its solo discretion to refuse orders

1 PRICES: Unless otherwise specified In writing by Seller, the price quoted or specified by Seller for
the Goods, Parts and/or Software shall remain in effect for thity (30) days after the date of Seller's
quotaticn, Seller's scope of work or acknowledgment of Buyer's order for the Goods. whichever occurs
first, provided an unconditional authorization from Buyer for the shipment or performance of the Goods
arcfor Parts, and/or Software is recaeived and accepted by Seller within such time peried. [If such
authonzatior 1s not received by Seller within such thurty (30) day period, Seller shall have the right to
change the price for the Goods. Parts andicr Software to Seller's price for the Goods. Parts. and/or
Software at the time of Seller's snipment or performance thereof Al prices and licensee fees are
exclusive of 1axes, transportation and insurance. which are to be borme by Buyer. Seller reserves the
richt to correct any obvious errors in specifications or prices.  Unless otherwise specified by Seller,
Parts, that are required for the perormance of services will be furnished at Seller's then prevailing
prces A service charge of $19 99 will be added to all orders which, excluding shipping charges.
taxes, and msuranse, do not meet the mirumum order value of $750.00. The service charge amount
ardfor minimum order value may be changed by Seller at any time. without notice

2 TAXES Any current or tuture tax. duty. tariff or governmental charge (or increase in same)
aftecting Selier's costs of procuction, sale, services or delivery or shipment of Goods Parts. and/for
Software, or which Saller 1s otherwise required to pay or collec! in connecticn with the sale, purchase,
delvery, performance, storage, processing, use of consumption of Goods, Parts, and/or Scftware,
shall be for Buyer's account and shail be added to the price or bilied to Buyer separately. at Seller's
election

3 TERMS OF PAYMENT. Unless othorwise specified by Seller, terms are net thirty (30) days from
dete of Seller's nvoice n U.S. currency  Seller shall have the right, among cother remedies, either to
terminate this Agreement or to suspend further performance under this and/or other agreements with
Buyer in the event Buyer fails to make any payment when due, which other agreements Buyer and
Seller hereby amend accordingly Buyer shall be liable for all .expenses, inciuding attormeys’ fees,
reating 1o the collection of past due amounts. If any payment owed {o Seiler is not paid when due,
shall bear interest, at a rate to be determined by Seller, which shall not exceed the maximum rate
permited by law, from the date on which it 1s due until it is paid  Seller may preserve Its interests in
payment by enforcing any applicable mechanic’s, labor. construction or similar lien nghts  Should
Buyer's inancias responsibility oecome unsatisfactory to Selter, cash payments or security satisfactory
10 Seller may be required by Seller for future deliveries or performance of Geods, Parts, and/or
Software | such cash payment or securty 1s.not provided, in addition to Seller's other rights and
remedies, Seller may discontinue deliveries or performance. Buyer hereby grants Seller a security
nlerest i all Goods. Parts, and/or Software sold lo Buyer by Seller. which securty interest shall
continue untit all such Goods Parts. andlor Software are fully paid for, and Buyer. upon Seller's
demand. will execute and deliver to Seller such instruments as Seller requests to protect and perfect
such security interest

4 SHIPMENT AND DELIVERY' While Seller will use all reasonable commercial efforts to maintain
the delivery date(s) and/or performance dates acknowledged or quoted by Seller, all shipping dates
ard/or performance dates are.approximate and not guaranteed. Seller reserves the right 1o make
parial shipments  Seller, at s option, shall not be bound to tendor delivery of any Goods, Parts.
arcior Sehware for whicn Buyer has not provided shpping instructions and other required infarmation
It the shipment or performance of the Goods, Parts, -and/or Software is postponed or delayed by Buyer
tor any reason, Buyer agrees to resmburse Seller for any and all storage costs and other additional
expenses resulting therefrom  For sales in which the end destination of the Goods. Parts, andfor
Software 1s outside of the United States (except for those international sales to Seller's affiliated
companies), sk ol loss and lagal title to the Goods, Parts, and/or Software shall transfer to Buyer
immediately after the Goods, Parts, and/or Software have passed beyond the terrtorial imis of the
Untted States  For mternatonal sales to Seller's affiliated companies, all shipments of Goods, Parts,
arc/or Software are made on a Delivered. at Terminal (DAT) basis. per Incoterms 2010, with freight
charges trom Seller's faciity to oestinauon terminal invoiced to buyer either on a Prepaid or PPD/Add
pasis, as agreed to by Seller and Buyer All other shipments of Goods. Parts, and/or Software are
made on an Ex Works (EXW) Seller's Shipping Point basis, per Incoterms 2010, with Seller
responsible 10 load goods on Buyer's nominated vehicle Any clams for shortages or damages
suftered in transit are the responsibility of Buyer and shall be submitted by Buyer directly 1o the: carrier
Nowitnstanding the above, nisk of i0ss and legal title to Parts shall transfer to Buyer (i) upon delivery
by the Seller, or (1) at the time Parts are placed n storage due to Buyer's delay or posipcnement
Shortages or damages must be identified and signed for at the time of delivery. Requests for changes
n quoled transportation modes will not be made or accepted on orders already processed unless
otherwise mutually agreed upon by Seller and Buyer. Requests for changes in quoted transportation
modes to orders already accepted by Selfar will be subject to new freight terms and billed at the price
n effect at the time of the request for change. Any request for changes to quoted transaoortation
modes must be submitted in writing to Seller and are subject to Seller's acceptance and adjustment In
freight price The lransporiatior casts quoted by Seller may be changed by Seller without notice in
order o reflect Seller's prices at the tme of shipment and will reflect any market increase n
transporiation costs H a price for delivery has been guoted, any changes at the desunation for
rransporation modes, spoting, switching, handling, storage and other accessori@l services and

Veriv Terms & Conditions ~ Rev 2019

demurrage shall be borne by the customer, and any related increase m transportation charges shall be
added to the quoted price

5 LIMITED WARRANTY Subject 10 the limntations of Section 6. Seller's standard warranty that 1s
applicable to tha Goods and/or Software at the time of purchase s the only warranty apphicatle 1o the
sale of Seller's Goods andlor Software and its terms. conditions and hmdtations are incorporated by
reference herein and Seller warrants that it will perform the services as described in these terms and
conaitiens and will exercise all reasonable skill, care and due diligence in the pecformance of the
services Seller warrants that all services performed shall be free from faulty workmanship for 2 period
of thirty {30) days from completion of services Thermal Soiution Components, including but not
limited to, fans. air-to-air heat exchangers, air conditioners, emergency DC vent systems and filtered
thermal vent systerns are warranted to be free from defects in material and workmanship for a period
of twelve (12) months from date of shipment, or manufacturer's pass through warranty. whichever is
longer, provided the tallowing conditions are met. (i) Semi-annual preventive mantenance logs are
maintaned by Buyer and such logs arc available to Seller upon request, and (1) Input voliage to the
ar conditiener unit does not vary by greater than «/-10%. and (i} in the event of accicentat or
intentional shut-off, a Thermal Solution Component will not be restarted tfor at least five (8) mmutes,
and (iv) The refrigerant specified on the unit nameplate label will be the only refngerant utilized in the
ar conditioner unit, and. (v) Buyer compiles with all mstaliation, operations and mantenance
nstructions provided by Seller Goods. Parts and/or Software purchased by Seller from a third oarty
for resale or license to Buyer (“Resale Products”) shall carry only the warranty extended by the
original manufacturer To the extent ass.ignable. Seller assigns 1o Buyer any warranties that are made
by manutacturers and suppliers of such Resale Products EXCEPT AS SPECIFIED ABOVE. RESALE
PRODUCTS FURNISHED HEREUNDER ARE FURNISHED AS-S, WHERE[S, WiTH NO
WARRANTY WHATSOEVER, THE WARRANTY SET FORTH IN THIS SECTION 5 AND THE
WARRANTY SET FORTH IN SECTION 8 ARE THE SOLE AND EXCLUSIVE WARRANTIES GIVEN
BY SELLER WITH RESPECT TO THE GOODS AND/OR SOFTWARE AND ARE IN LIEU OF AND
EXCLUDE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ARISING BY OPERATION OF
LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE WHETHER OR NOT THE PURPOSE OR USE HAS BEEN
DISCLOSED TO SELLER IN SPECIFICATIONS, DRAWINGS OR OTHERWISE, AND WHETHER
OR NOT SELLER'S PRODUCTS ARE SPECIFICALLY DESIGNED AND/OR MANUFACTURED BY
SELLER FOR BUYER'S USE OR PURPOSE.

SELLER'S WARRANTY EXTENDS ONLY TO PURCHASERS WHO BUY FOR INDUSTRIAL OR
COMMERCIAL USE. This warranty does not extend to any losses or damages due to misuse,
accident, abuse. neglect, normal wear and tear. negligence (other than Seller's), unauthorized
modification of alteration, use beyond rated capacty. unsuilable power sources or environmental
congitions, improper instalauon, repair. handling. mamntenance or application or any other cause not
the fault of Seller. To the extent that Buyer or its agents have supplied specifications, information,
representation of operating conditions or other data 1o Seller In the selection or design of the Goods
andfor Software and the preparation of Seller's quotation, and/or scope of work, and in the event that
actual operating conditions or other conditions differ from those represented by Buyer, any warranties
or other provisions contained herem that are affected by such conditions shall be null and void  Buyer
assumes all other responsibifity for any loss. damage. or imjury 1o persons or property arising out of,
comnected with, or resulting from the use of Goods Parts, and/or Software, either alone of in
combination with other products/components

6 LIMITATION OF REMEDY AND LIABILITY THE SOLE AND EXCLUSIVE REMEDY FOR
BREACH OF ANY WARRANTY HEREUNDER (OTHER THAN THE WARRANTY PROVIDED
UNDER SECTION 8) SHALL BE LIMITED TO REPAIR, CORRECTION OR REPLACEMENT, OR
REFUND OF THE PURCHASE PRICE UNDER SECTION §. SELLER SHALL NQT BE LIABLE
FOR DAMAGES CAUSED BY DELAY IN PERFORMANCE AND THE REMEDIES OF BUYER SET
FORTH IN THIS AGREEMENT ARE EXCLUSIVE. IN NO EVENT, REGARDLESS OF THE FORM
OF THE CLAIM OR CAUSE OF ACTION (WHETHER BASED IN CONTRACT, INFRINGEMENT,
NEGLIGENCE, STRICT LIABILITY, OTHER TORT OR OTHERWISE), SHALL SELLER'S LIABILITY
TO BUYER AND/OR ITS CUSTOMERS EXCEED THE PRICE PAID BY BUYER FOR THE
SPECIFIC GOODS, PARTS, AND/OR SOFTWARE PROVIDED BY SELLER GIVING RISE TO THE
CLAIM OR CAUSE OF ACTION.

BUYER AGREES THAT SELLER'S LIABILITY TO BUYER AND/OR ITS CUSTOMERS SHALL NOT
EXTEND TO INCLUDE INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES. The term
“consequential damages” shall include. but not be iimited to, loss of anticipaied profis, business
Interruption, loss of use, revenue, reputation and data, costs incurred, Including without kimitation, for
capial, fuel, power and loss or damage to property or equipment )t 1s expressly understood that any
techmcal advice turnished by Seller with respect to the use of the Goods, Pars andlor Software is
gven without charge. and Seller assumes no obhgation or liability for the advice given, or rasults
obtaned, all such advice being given and accepted at Buyer's risk

7 INSURANCE: Seller shall mamntain the following insurance or self-insurance coverage. Worker's
Compensation in accordance with the statutory requirements of the state in which the work s
performed. Employer's Liability with a hmit of hability of $2.000,000 per occurrence for bodily ijury
by accident or bodtly injury by disease Commercial General Liability (CGL) for bodily inury and
property damage with a Imit of $2,000.000 per occurrence and per location aggregate. Automobile
Liability insurance that covers usage of all owned, non-owned and Ieased vehicles and which 1s
subject to a combined single hmit per occurrence of $2.000,000. Automobile Liability insurance
includes Contractual Liability, but no speciai endorsements. Buyer expressly acknowledges and
agrees that Sclier has set its prices and entered into this Agreement in reliance upon the
limitations of liabillty, insurance coverage, and other terms and conditions specified herein,
which allocate the risk between Seller and Buyer and form a basis of this bargain between the
partics,

8 PATENTS AND COPYRIGHTS Subject to the imtanons of the second paragraph of Section &
and any and ali assocated terms. conditions ancd documents incorporated by specific reference by
Seller, Seller warrants that the Goods andfor Software sold, cxcept as are made specifically for Buyer
according to Buyer's speciications, do not infringe any valid U.S patent or copyright in existence as of




the date of shipment, This warranty is given upon the condition that Buyer promptly notify Seller of
ary claim or suit involving Buyer in which such infringement is alleged and cooperate fully with Seller
ard permit Seller to controi completely the defense. settiement or compromise of any such allegation
ofinfingement  Seller's warranty as to utility patents only applies to infringement arising solely out of
Buyer's operation according to Seller's specifications and instructions of such Goods and/or Software
In the event (i) such Goods and/or Software are held to infringe such a U.S. patent or copyright in such
sult, ana the use of such Gocds and/or Software 1s enjoined, or (1) @ compromise or settlement is
made by Seller, Seller shall nave the nght. at its option and expanse, to procure for Buyer the night to
continue using such Goods anclor Software, or replace them with non-infringing Goods and/or
Software. or modify same to become non-nfringing, or grant Buyer a credit for the depreciated value
of such Goods andlor Software and accept return of them  In the event of the foregoing, Seller may
also, atds option, cancer the agreement as to future deliveries of such Goods and/or Software, without
liability Except as otherwise provided herein, Seller or applicable third pady licensor o Seller
mantains all nght, ttle and irterest in and to the intellectual property in the Goods, Parts, andfor
Sottware ’

9 EXCUSE OF FERFORMANCE: Seller shall not be liable for delays in performance or for non-
performance due t¢ acts of God: acts of Buyer, war. epidemic: fire; flood; weather; sabotage: sirikes or
labor disputes: cndl disturbances or riots. governmental requests, restrictions, allocations, laws,
regulations, orders or actions. unavaiability of or delays in transportaticn, default of supphers, or
urforeseen circumstances, acts or omissions of Buyer, or any events or causes beyond Scller's
reasonable control  Deliveries or other performance may be suspended for an appropriate period of
time or canceled by Sefier upon notice 10 Buyer in the event of any of the foregoing. but the balance of
this Agreement shail otherwise remain unaffected as a result of the foregomng. It Seller determmnes that
its abilty 10 supply the total demand for the Goods, Parts, and/or Software, or to oblain material used
directly or indirectly 1in the manufacture of the Goods, Parts, andfor Software, 1s hindered, limited or
marle impracticable due to causes set forth in the preceding paragraph, Seller may delay performance
and/or allocate Its avalable supply of the Goods, Parts, Software, andfor such material {without
obligation te acquire other supplies of any such Goods, Pars, Software, or material) among tts
purchasers on such basis as Seller determines to pe equitable without liability for any failure of
performance which may result therefrom.

1C CANCELLATION Buyer may cancei orders only upon reasonable advance written natice and
upon payment to Seller of Selier's canceltation charges which include. among other things. all costs
ard expenses incurred, and. to cover commitments made, by the Seller and a reasonable profit
thereon  Seller's datermination of such cancellation charges shall be conclusive

11 CHANGES Buyer may request changes or additions ta the Goods, Parts. andfor Software
corststent witn Seller's specifications and criteria  In the event such changes or additions are
accepted by Seller, Seller may revise the price, license fees, and dates of delivery and/or performance
detes  Seller reserves the right to change designs and specifications for the Goods, Parts. and/or
Software without prior notice to Buyer. except with respect to Goods, Pars, andfor Software being
made-to order for Buyer Seller shall have no obligation to install or make such change in any Goods.
Parts, andfor Sofiware manufactured prior o the date of such change

12 NUCLEAR/MEDICAL' GQODS. PARTS, AND SOFTWARE SOLD HEREUNDER ARE NOT FOR
USE IN CONNECTION WITH ANY NUCLEAR, MEDICAL. LIFE-SUPPORY AND RELATED
APPLICATIONS HBuyer accepis Goods, Parts, and Software with the foregoing understanding. agrees
to communicate thz same In writing tc any subsequent purchasers or users and to defend, indemnify
arc¢ hold harmless Seller from any claims, losses, suits, judgments and damages, including incidental
arc¢ consequential damages, arising from such use, whether the cause of action be based in tort,
contract or otnerwise ncluding allegations that the Seller's liahility 1s based on negligence or strict
liability

12 ASSIGNMENY: Buyer shal: not 2ssign its rights or delegate its duties hereunder or any interest

herain without the prior written consent of Seller, and any such assignment, without such consent.
shall be voig

14 SOFTWARE. Notwithstanding any other provision herein to the contrary, Selier or applicable third
party licensor to Seller shall retain ail nghts of cwnership and tille In ts respective Software, including
without imnation a4 nghts of ownership and ttle in its respective copies of such Software Except as
otherwise provided nerein, Buyer 1s hereby granted a nonexclusive, non-transferable royaity free
license 1o use the Software incorporated into the Goods solely for purposes of Buyer properly utilizing
such Goods purchased from Seller. All other Software shall be furnished to. and used by, Buyer only
after execution of Seller's {or the licensor's) applicable standard license agreemen, the terms of which
are incorporated herein by reference

15 TOOLING' Tool, die, and oattern charges, f any, are in addtion to the price of the Goods and are
due and payable upon completion of the tocling  All such tools, dies and patterns shall be and remain
the property of Seller. Charges for tools, dies, ang pattemns do not convey to Buyer, title, ownership
interest .n, or rights to possession or removal, or prevent their use by Seller for other purchasers,
except as otherwise expressly provided by Seller and Buyer in writing with reference to this provision

16 DOCUMENTATION' Seller shall provide Buyer with that data/documentation which 1s specifically
dentified in Seller's quotation.  If additional copies of data/documentation are to be provided by Seller
it shall be provided 1o Buyer at Seller's appiicable prices then in effect

17 INSPECTION/TESTING Buyer, at its optior and expense, may observe the inspection and
tesling by Seller of the Goods and/or Software for compliance with Seller's standard test procedures
pr ar to shipment, which inspection and testing shall be conducted at Seller's plant at such reasonable
tme as s specified by Seller  Any rejection of the Goods and/or Software must be made promptly by
Buyer ocfore shipment  Tests shall be deemed to.be sausfactorly completed and the test fully met
whaon tne Goods ancfor Software meet Sciler's criena for such proceduros  If Buyer does not inspoct
the Goods andfor Scltware at Selier's plant as provided herem, Buyer shall have ten {10) days from (1)
the date of delvery of Goods Parts, and/or Software and (i)} from the aate of completion of each
pertion of the servicos to inspoct the Goods, Parts, and/or Sottware, and in the cvent of any non-
conformity. Buyer must give written notice to Setler within said peried stating why the Goods. Parts,
arc/or Software are not conforming  Failure by Buyer to give such notice constitutes unqualified
acceptance of the Goods. Parts, andfor Software Buyer's sole remedy for non-conforming services
shall be correct performance of services incorrectly performed by Selier

1€ RETURNED GOODS Advance written permission to return Goods, Parts. andfor Software must
be obtained from Seller n accordance with Seller's then current Return Material Authorization (RMA)

procedures and a return authorization number issued. Such Goods, Parts, and/or Software must be (i)
current. unused, catalogued Goods, Parts, and/or Software, still in original packaging (it) free of all
liens, encumbrances. or other claims. and (i) shipped. ransportation prepaid, to Seller's specified
location  Returns made without proper written permission will not be accepted by Seller  Seller
roserves the right to inspect Goods, Parts, and/or Software prior to authorizing return

19 BILLABLE SERVICES' Additional charges will be billed to Buyer at Seller's then prevailing labor
rates and Parts prices for any of the following @) any services not specified in Seller's quotation,
Seiler's order acknowledgement. Setler's scope of work, or other documents referenced herein and
therein, b} any services performed at imes other than Seller’'s normal service hours; ¢) 1 tmely and
roasonable site and/or equipment access 15 denled the Seller service representative. d) if it s
necessary, due 10 local circumstances, to use union labor or hire an outside contractor, Seller service
personnei will provide supervision only and the cost of such union or contract labor wili be charged to
Buyer; {e) if Service or repar 1s necessary o return equipment to proper operating condition as a
result of cther than Seller (1) maintenance, repair. or modification (including, without limitation, changes
I specifications or incorporation of attachments or other teatures), (1) misuse or neglec:, (including,
without Iimitation, failure to maintain facilites and equipment in a reasonable manner), (i) faillure to
operate equipment in accordance with applicable specifications. and (iv) catastrephe, accidens, or
other causes external to equipment; {f) Soller’s performance 1s made more burdensome or costly as a
result of Buyer's faiure to comply with its obhgations heremn. or (g) any additional obhgations or
roguirements, ncluding but not limited 1o those reiated to insurance requirements. service delivery,
building entry or technical training

20, DRAWINGS Secller's documentafion, prints and drawings (including without limitation. the
underlying technology) furnished by Seller to Buyer in connection with this Agreement are the property
of Seller and Sciler retains all rights. including without hmitation, exclusive rights of use. bcensing and
sale Possession of such prints of drawings does not convey te Buyer any nghts or icense. and Buyer
shall return all copies (in whatever medjum) of such prints or drawings to Seller immediately upon
request therefor  Notwithstanding the foregoing, Buyer may use the documentation, prints and
drawings in connection with the use of the Goods. Parts. and/or Software.

21 BUYER SUPPLIED DATA To the oxtent that Seller has been provided by. or on behalf of. Buyer
any specifications, description of operating conditions or other data and information in cornection with
the selection or gesign of the Goods, Pars, and/or Software, andfor the provision of services, and the
actual operating conditions or other circumstances differ from those provided by Buyer and relied upon
by Seller, any warranties or other provisions contained heremn which are affected by such conditions
snall be null and void

22. EXPORYAMPORT Buyer agrees that all applicable mport and export control laws, regulations.
orders ang requirements, including without mitation those of the Umrted States and the European
Union. and the jurisdictions it which the Seller and Buyer are established or from which Goods. Parts,
Software, and services may be supplied, will apply tc therr receipt and use In no event shail Buyer
use, transfer, release. mport, export, Goods, Parts, or Software 1n violation of sucn applicable laws.
regulations, orders or requirements

23 NON-SOLICITATION: Buyer shall not solicit, directly or indirectly, or employ any employee of
Seller during the period any Goeds are being provided to Buyer and for a pencd of one {1) year after
the last provision of Goods

24. GENERAL PROVISIONS These terms and conditions supersede all other communications.
negotiations and prior oral or written statements regarding the subject matter of this Agreement  No
change, modification, rascission, discharge, abandonment, or waiver of these terms and concitions
shall be binding upon tne Seiter unless made in writing and signed on its behalf by a duly authorized
ropresentative of Selier  No condmions, usage of trade. course of dealng or performance.
understanding or agreement purporting to modify, vary, explain, or supplement this Agreement shall
be binding unless hereafter made m writing and signed by the party to be bound. and no modification
or addimonal terms shall be applicable to this Agreement by Seller's receipt. acknowledgment. or
accoptance of purchasa orders, shipping nstruction forms, or other documentation containing terms at
variance with or in addition 1o those set forth herein.  Any such modfications or additional terms are
spectiically rejected and deemed a material alteration hereof. If this document shall be deemed an
acceptance of a prior offer by Buyer, such acteptance is expressly condittonal upon Buyer's assont to
any addional or different terms set forth herein  Seller raserves the nght to subcontrac Services to
others. No waiver by cither party with respect to any breach or default or of any night or remedy, and
no course of dealing. shall be deemed to constitute a continuing waiver of any other breach or default
or of any other “ight or remedy. unless such waiver be expressed in writing and signed by the party to
be bound.  Ail typographical or clerical errors made by Sefler in any guotation, acknowledgment or
publication are subject to correction

The validity, pedormance. and all otner matters relating to the interpretation and effect of this
Agreement shall be governed by the iaw of the state of Ohio without regard to its conflict of laws
principles. Buyer and Seller agree that the proper venue for all actions arising in connection herewith
shall be only in Ohie and the parties agree to submit to such junsdiclion. No acticn, regardiess of form,
anising out of transactions relating to this contract, may be brought by enther party more than two (2)
years after the cause of actien has accrued The U N. Convention on Contracts for the International
Sales of Goeds shall not apply to this agresment

25 DATA COLLECTION AND USE: By using the Goods, Parts and/or Software. Buyer grants Sefler,
s affiliates. subsidiaries. and service providers, a non-exclusive, irevocable. royalty free, worldwide
right and license to coliect, compile. retain, use, reproduce. and create derivalive works of, your non-
personal information and data. whicn includes without maation, all data, materals, repors. text,
sound, video, image files. software or ary other Information (*Service Data"} that s provided by, or on
behaif of, Buyer, or collected or compsied by Seller, (s affiliates, subsidiaries, or service providers
through the Gooeds. Parts, and/or Scftware Scllor, its affitates. subsidianes. and sorvice providers
may colloct, compile. retain, use, reproduce, and create denvative waorks of Service Data 1) 10 provide
sorvices, support, and mamtenance; (i) 1o develop and improve products, software, and services. and
(in) for scientrfic ana tochnical research and markoting purooses. Buyer 1s scloly responsible for the
Service Data, and Buyer will secure and mamtain all nghts necessary for Seller, s aftiiates,
subsidiaries, and service providers to process and use Service Data as doscribod in this paragraph
without violating the rights of any third party or otherwise obligating Seller, its affiliates, subsidianes,
and service providers 10 Buyer or any third party. The Service Data will be aggregated with other
information. materials, or data collectec or compiled by, or provided to, Seller, its affiliates.
subsidiaries, or service providers and anonymized. such that the Service Data will not intentionally
reveal Buyer's ideniity. In accordance with applicable law, Service Data may be transferred,




transmittea, or distrbuted to, stored. and processed In, cloud computing environments in the United
Stales cor any other country in which Seller. ts affiliates, subsidiaries, or service providers maintain
operations. By using the Goods. Parts. and/or Software, Buyer agrees lo such use, transfer,
transmission,  distributicn.  storage. and” processing of the Service Data Seller. ts affiates,
subsidiacies, and service providers will retan Service Data for as long as is necessary for Seller and ts
affihates and subsidianies business purposes in accordanco with applicable law The rights and
licenses granted herein to Seller's service providers shall only be granted 1o the extent service
providers are providing goods and services on Selier's and its affiliates and subsidiaries behall

26 PRIVACY: Seller will collect and process personal data of those employed by or ctherwise
atithated with Buyer in accordance with Seiler's "Privacy Notice for Cuslomers and Suppliers -
Calformia” available here www vertiv com/ca-privacy (the “Notice"), which Notice the Buyer hereby
acknowledges having recerved read, and understoca. In the event of any quertes or concerns with its
contents, Buyer must contact Seller at the contact detalls provided in the Netice prior to entering into
this Agrsement or the commencement of performance hereunder, n failure of which, the terms of the
Notice will be deemed accepted and consented to In their antirety

2/ ADDITIONAL SERVICE CONDITIONS' The Buyer shall furnish to Seller. at no cos!. suitable
working space, stcrzge space adeguate heat, lelephone. light. ventilation. regulated electric power
ard outlets for testing purposes. The faciliigs shall be within & reasonable distance from where the
Goods are 10 be provided  Seller and its representatives shall have full and free access to the
ecupment in order to pravide the necessary Goods Buyer authorizes Seller to send a service
technician or @n authorized agent to access any site requested by Buyer to perform services, including
services on different scopes of work and equipment as requested by Buyer Buyer shall provide the
means to shut-off and secure eiectnc power to the equipment and provide safe working conditions
Scller 1s under no obhigation to remove or dispose of Parts or equipment unless specifically agreed
upen in Selter's scope of work  Buyer shall mmediately inform Seller, in writing. at the tme of order
placement and thereafter, of any unsafe or hezardous substance or condition at the site, Including,
bt not imitea to. Ine presence of asbestos or asbestos-contamning materials, and shall provide Selier
with any applicable Matenial Data Safety Sheets regarding the same. Any losses, costs, damages.
claims and expensas incurred by Seller as a result of Buyer's failure to so advise Seller shall be borne
by Buyer Seller, In its sole discretion and without cost or penalty, reserves the nght to cancel its
performance unoer tris Agreement or any order immediately upon written notice to Buyer following
Seller discovery of unsafe or hazardous site substance or condition or any other circumstance altering
Seller's performance hereunder. Buyer shall appoint a representative familar with the site and the
nzture of Seller's performance to be accessible at all imes that Seller personne! are at the sita. Seller
shall not be lizble for any expenses incurred by Buyer in removing. replacing or refurbishing any Buyer
ecuipment or any part of Buyer's building structure that restricts Sefler access Buyer persornel shall
cocperate with and provide all necessary assistance to Seller Seller shalt not be liable or responsible
for any work performpd by Buyer

26, INDEMNITY: Each party shall indemnify and hold the other party harmiess from loss, damage.
liabiity or expense resulting frem damage to personal property of a third party, or Injuries, including
death. to third parties to the extent caused by a negligent acl or omission of the party providing
indemndfication or a party's subcontractors, agents or employees during performance of services
hereunder Such ingemaification shall be reduced to the extent damage or njuries are attributable to
others and 1 no event shall the indemnifying party be obligated to indemnify or insure the other party
for the ndemnilee’s own fault or negligence. The indemnitying party shall defend the other party in
accordance with and to the extent of the above indemnification, provided that the ndemnifying party is
1) oromptly notified by the other party. in writing, of any clams, demands or suits for such damages or
Injuries, 1) given all reasonable information and assistance by the other party. 1) given full contro! over
ary resuling negatation, arbitration or fitigation, ncluding the right to choose counsel and settle
clams, or the indernifying party's obligations herein shali be deemed waived




